
 1 

IN THE COURT OF THE DISTRICT JUDGE, :::::::::::::::::::UDALGURI. 

Present : Smti. S. Bora. 

    District Judge, 
    Udalguri. 
 

T.S.(M) No.20/2015. 
     

  Smti. Lilia Daimari, 

  W/o- Sri Durga  Boro, 

  Vill- Saranpara, 

  P.S.- Harisinga, 

  Dist-Udalguri, Assam………………................ Petitioner. 

   -Vs- 

  Sri Durga  Boro, 

  S/o- Sri Listi Boro, 

  Vill- Dingdangpara, 

  P.S.- Dimakuchi, 

  Dist-Udalguri, Assam ……………...............… Respondent. 

Appearance : 

For the petitioner   : Mr. R.Sarma and M. Basumatary, Advocate. 

For the respondent : Mr. T.C. Boro, Advocate. 

 

 Date of argument : 8.12.2017. 

 Date of Judgment : 21.12.2017. 

 

J U D G M E N T 

 This petition is filed under the provision of Divorce Act, by petitioner, 

Smti. Lilia Daimari, praying for dissolution of his marriage with the respondent, 

Sri Durga  Boro.  

2.       The case of the petitioner, in brief, is that the petitioner and the 

respondent have entered into a nuptial tie on 13.05.2014 and used to lead a 

conjugal life in the residence of respondent at Village Dindangpara, P.O. 

Sikaribangla, P.S. Dimakuchi, Dist. Udalguri, B.T.A.D., Assam within the 

jurisdiction of this Court. At the time of marriage the petitioner was Christian 
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by religion and the respondent is Hindu by his religion. But, after their 

marriage, the petitioner voluntarily adopts and profess the customs and rites 

of Hindu religion and extent her full contribution for the welfare and happiness 

of their marital life. Soon after their marriage, the respondent starts to ill-treat 

the petitioner. Since the solemnization of their marriage the respondent used 

to neglect the petitioner and willfully refuses to perform marital obligations. 

The petitioner was shocked and astonished when she learnt that the 

respondent is an addict of alcoholism. The respondent more often uses to 

return home at late hours in drunken state. After 3 months of their marriage 

the respondent brought few bottles of wine and forced the petitioner to 

prepare and serve the drink to him and his friends. When the petitioner 

refuses the respondent caught hold her hair, scolded with obscene languages 

and beat her very badly infront of his friends. Thus, the respondent used to 

subject unbearable physical and mental torture upon the petitioner. Even the 

petitioner was continuing the conjugal life with the respondent by tolerating all 

sorts of cruelty. The respondent indulges in excessive drinking and continues 

to do in spite of remonstrance by the petitioner and elder person of the family; 

which created great anguish and distress to the petitioner. On 0.-08.2014, the 

respondent had driven out the petitioner from his residence by assaulting her 

in drunken state; finding no alternative the petitioner had gone to her parental 

house. After the incident, the petitioner managed to console herself and took 

admission for Teacher's Training at Guwahati and used to stay at DET Hostel 

at Kharghuli, Guwahati. On the other hand, the respondent used to threaten 

the petitioner over telephone and tried to put stress upon her to leave the 

training and hostel. At last, on 17.12.2014, the respondent forcefully brought 

the petitioner from the hostel. The respondent promised that he will not touch 

the wine in future and he will look after the petitioner and maintain a happy 

conjugal relationship. The petitioner also trusted the respondent but the 

respondent could not keep his promise and vows for long and 2 days later, on 

20.12.2014 the respondent again driven out the petitioner by pulling and 

beating her in drunken state. Finding no alternative, the petitioner has gone to 

her parent's house and since then she is living there in her parental house. The 

respondent is very cruel towards the petitioner and since then there is no hope 

of reconciliation between the parties. Under the above facts and circumstances 
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the petitioner filed this suit praying for dissolution of her marriage with the 

respondent by decree of divorce.  

 

3. The respondent has contested the case by filing written statement 

denying all the averments made by the petitioner. According to the respondent 

the petitioner had left her matrimonial home at her own will. The respondent 

living in a poor family having no income. The respondent all the time wait for 

reunion and reconciliation to lead a peaceful marital life with the petitioner. 

Hence he prayed for dismiss the case. 

4. Upon the pleadings of the parties learned predecessor of this court 

framed issues which are as follows:- 

(1)      Whether the respondent treated the petitioner with cruelty?  

(2)     Whether the petitioner is entitled to get a decree as prayed for ? 

(3) To what other relief(s), the parties are entitled to? 

 

5. The petitioner has examined three witnesses including herself in 

support of her case and the respondent has examined three witnesses to 

substantiate his case. I have also heard argument advanced by the parties. 

 

DECISIONS AND REASONS THEREOF 

 

 Issue No. 1: 

6.  It appears from the pleadings as well as evidence of the petitioner that 

there is no dispute as regards their marriage. The petition discloses that the 

petitioner took the ground of divorce as cruelty to which the respondent has 

denied. So let us see how far the petitioner has able to prove her case on 

preponderance of probability. The petitioner has reiterated her evidence as to 

what she stated, in her petition. The petitioner has asserted that soon after 

their marriage, the respondent starts to ill-treat her. Since the solemnization of 
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their marriage the respondent used to neglect her and willfully refuses to 

perform marital obligations. She was shocked and astonished when she learnt 

that the respondent is an addict of alcoholism. The respondent more often 

uses to return home at late hours in drunken state. After 3 months of their 

marriage the respondent brought few bottles of wine and forced her to prepare 

and serve the drink to him and his friends. When she refuses the respondent 

caught hold her hair, scolded with obscene languages and beat her very badly 

infront of his friends. Thus, the respondent used to subject unbearable physical 

and mental torture upon her. Even she was continuing the conjugal life with 

the respondent by tolerating all sorts of cruelty. The respondent indulges in 

excessive drinking and continues to do in spite of remonstrance by her and 

elder person of the family; which created great anguish and distress to her. On 

5.8.2014, respondent had driven out her from his residence by assaulting her 

in drunken state; finding no alternative she had gone to her parental house. 

After the incident, she managed to console herself and took admission for 

Teacher's Training at Guwahati and used to stay at DET Hostel at Kharghuli, 

Guwahati. On the other hand, the respondent used to threaten her over 

telephone and tried to put stress upon her to leave the training and hostel. At 

last, on 17.12.2014, the respondent forcefully brought her from the hostel. The 

respondent promised that he will not touch the wine in future and he will look 

after her and maintain a happy conjugal relationship. She also trusted the 

respondent but the respondent could not keep his promise and vows for long 

and 2 days later, on 20.12.2014 the respondent again driven out her by pulling 

and beating her in drunken state. Finding no alternative, she has gone to her 

parent's house and since then she is living there in her parental house.

 PW.2, Smti. Sarala Daimari and PW.3, Smti. Dipamani Daimari have 

given the same sort of evidence and has supported the petitioner in all 

material' particulars.  

 Denying the case of the petitioner, the respondent in his evidence has 

stated that the petitioner had left her matrimonial home at her own will. After 

few days of their marriage the petitioner without any reason started to pick up 

quarrel with him and creating havoc in the family for the reason best known to 

her. She has no interest to resume conjugal life with him in future. He never 
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tortured her and dragged her out from the matrimonial home. He tried to bring 

her back but the petitioner but she did not agree to come back.  

 DW.2, Dhaneswar Boro and DW.3, Sri Jiten Deka have given the same 

sort of evidence and has supported the respondent in all material' particulars. 

 

7. I have carefully perused the evidence on record. The petitioner in her 

evidence narrated different instances how she was humiliated by the 

respondent. Dispute arose between the parties soon after their marriage. Now 

let us see whether the conduct of the respondent high-lighted in evidence can-be 

termed as cruelty. The respondent has denied all the allegations made against him of 

cruelty meted out by him and he has stated that it was the petitioner who treated him 

with cruelty. Cruelty however distinguish from the ordinary "wear and tear of married 

life. It can be decided on the sensitivity of the petitioner. In the present case, the 

different instances highlighted by the petitioner is something more serious than 

ordinary wear and tear of married life. 

 

8. I have scrutinized the evidence of the petitioner to see that there has 

been real mental cruelty or not. The petitioner has high-lighted not only one 

instance, but also several instances of their matrimonial disputes and vividly 

described all the instances. Both parties do not cohabit since 20.12.2014 and 

living separately.  

 

9.  From analysis and evaluation of entire evidence, I have' considered the 

conduct stated in the background of several factors, such as social status of 

the parties, their education, physical and mental conditions, customs and 

tradition. After considering all aspects, it is found that the relationship between 

the parties has deteriorated to such extent that it would be impossible for them 

to live without mental agony, torture or distress. Taking into consideration all 

these facts, I am of the considered view that the petitioner's case is found to 

be more probable and she has proved her case on preponderance of 

probability.  

 

 The Issue No.1 is decided in favour of the petitioner.  
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ISSUE NO.2 & 3: 

 

10. From the discussion on evidence on record and decision arrived at 

Issues No.1 it is found that both the parties are living separately in an around 

3 years. The petitioner has proved that she was treated with mental and 

physical cruelty by the respondent.  

 

11. In such facts and circumstances, it appears that the marriage between 

the parties has broken down beyond repair and continues of such marriage will 

cause mental agony to the parties and it would also be harmful and injurious 

to the parties, if they will live together. The marital bondage is scattered into 

pieces within a short period. There is no tolerance, adjustment and respecting 

each other. The marriage between the parties only in the name. Such marriage 

is totally unworkable and would be greater source of misery for the parties. This 

being the position, in this case, divorce is the ultimate solution. So, I am of the 

opinion that the petitioner is entitled to get a decree of divorce as prayed for 

freeing the parties from any sort of lingering liabilities so that they can start a 

new chapter in life.  

 

12. Now, I am going to decide permanent alimony. Permanent alimony is to 

be granted taking into consideration the social status, the conduct of the parties, 

the way of living of the spouse and such other ancillary aspects and balancing 

the convenience and inconvenience of the parties. The petitioner is a private 

school teacher. Nothing has been stated by the petitioner about the income of 

the respondent neither in her petition nor in her deposition. On the other hand, 

respondent stated that he is a poor man having no income source. However, I 

am of the considered opinion that it will be justified, if an amount of 

Rs.50,000/- (Rs. fifty thousand) only is granted as permanent alimony to the 

petitioner. Accordingly I do so.  

 The Issues No. 2 and 3 are decided accordingly.  
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ORDER 

 

13. The petition is allowed on contest without cost. The marriage between 

the parties Smti Lilia Daimari and Sri Durga Boro, is hereby dissolved by a 

decree of divorce. 

 The respondent Sri Durga Boro is hereby directed to pay Rs.50,000/- 

(Rs. fifty thousand) only as permanent alimony to the petitioner, Smti Lilia 

Daimari within a period of 6 months from the date of order.  

14. Let a decree be prepared accordingly.  

15. This suit stands disposed of.  

 Given under my hand and seal of this curt on this the 21st  day of 

December,2017. 

 

(S. Bora) 
District Judge, 

Udalguri. 
Dictated and corrected by me 

 

   (S. Bora) 
District Judge, 

             Udalguri. 

 

 

 
 
 
 
 
 
 


